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Professor of law Ole Kristian Fauchald believes the legal framework regulating salmon farming 
may be in breach of the Constitution. – I believe there are good arguments that in certain cases 
it is possible to file a lawsuit against the Norwegian State, he says. 

 
Ole Kristian Fauchald is a professor of law and expert in environmental law at the Fridtjof 
Nansens Institute. 
With funds from the environmental organisation Salmon Camera and others he has written a 
report on the requirements that Article 112 of the Norwegian Constitution - often referred to as 
the Constitution's environmental article - imposes on the fish farming industry.  

 
Anti-constitutional? 

 
Ole Kristian Fauchald believes the legal framework regulating salmon farming may be in breach 
of the Constitution's environmental article. He also believes that the so-called traffic light system 
for growth within the fish farming industry is both worthy of criticism and possibly in breach of 
the Constitution. 
 
Consequently, Fauchald believes there is ample space for applying Article 112 as an 
independent legal basis in cases concerning the effects of the fish farming industry on wild 
salmon. This will be particularly true in the case of administrative decisions to increase fish 
farming activities or if the authorities fail to intervene with respect to existing fish farming 
activities that threaten wild salmon stocks. 
- The rights expressed in Article 112 of the Constitution are insufficiently reflected in other parts 
of the legislation. In practice, this means that if the wild salmon's status is threatened, Article 
112 of the Constitution will be a potential legal basis for filing a lawsuit against the Government, 
Fauchald says to DN. 
- The point is that the Constitution affords some rights to others than the fish farming industry 
and the authorities that have not been included in the ordinary legislation, he adds. 

 
Lack of integral management 

 
- However, the basis for such a lawsuit would have to be that the wild salmon's existence is 
actually threatened? 
- Yes, I am also presuming that wild salmon stocks are threatened by fish farming. The question 
is of course the wild salmon's current status and which threats we observe. How serious are 
they? And will the changes the Government now plans to implement, to expand the fish farming 
industry even more, represent an increased threat to wild salmon? 
- Is there any basis for claiming that the current status of wild salmon represents a breach of 
Article 112 of the Constitution? 
- Its status is probably quite stable and presumably not in breach of the Constitution as of today. 
However, based on what scientists say, and if the trend in a negative direction continues, it may 
become an issue. And now the Government is preparing a system for a more gradual growth 
within the industry with an automated procedure based solely on the quantity of salmon lice. 
There are also other important factors affecting wild salmon. Consequently, the Government 
aims at a management system that is not ecosystem based. There is no integral approach. This 
is a fundamental problem, he thinks. 



- Do you believe that a lawsuit against the Government based on Article 112 has a good chance 
of prevailing? 
- It will depend on the status of the wild salmon. I do not draw a clear conclusion, but I believe it 
can be argued that in a given situation such a lawsuit could be filed, says Fauchald. 
Geir Ove Ystmark, managing director of the Norwegian Seafood Organisation, does not wish to 
comment on Fauchald's statements. 
- We feel it would be wrong of us to interpret the Articles of the Constitution. The logical thing 
would be for the legislator or the Attorney General to do so. 


